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§210.8-07

(b) If the property will be operated by
the smaller reporting company, a
statement shall be furnished showing
the estimated taxable operating results
of the smaller reporting company based
on the most recent twelve-month pe-
riod, including such adjustments as can
be factually supported. If the property
will be acquired subject to a net lease,
the estimated taxable operating results
shall be based on the rent to be paid for
the first year of the lease. In either
case, the estimated amount of cash to
be made available by operations shall
be shown. Disclosure must be provided
of the principal assumptions that have
been made in preparing the statements
of estimated taxable operating results
and cash to be made available by oper-
ations.

(c) If appropriate under the cir-
cumstances, a table should be provided
that shows, for a limited number of
years, the estimated cash distribution
per unit, indicating the portion report-
able as taxable income and the portion
representing a return of capital with
an explanation of annual variations, if
any. If taxable net income per unit will
be greater than the cash available for
distribution per unit, that fact and the
approximate year of occurrence shall
be stated, if significant.

§210.8-07 Limited partnerships.

(a) Smaller reporting companies that
are limited partnerships must provide
the balance sheets of the general part-
ners as described in paragraphs (b)
through (d) of this section.

(b) Where a general partner is a cor-
poration, the audited balance sheet of
the corporation as of the end of its
most recently completed fiscal year
must be filed. Receivables, other than
trade receivables, from affiliates of the
general partner should be deducted
from shareholders’ equity of the gen-
eral partner. Where an affiliate has
committed itself to increase or main-
tain the general partner’s capital, the
audited balance sheet of such affiliate
must also be presented.

(c) Where a general partner is a part-
nership, there shall be filed an audited
balance sheet of such partnership as of
the end of its most recently completed
fiscal year.
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(d) Where the general partner is a
natural person, there shall be filed, as
supplemental information, a balance
sheet of such natural person as of a re-
cent date. Such balance sheet need not
be audited. The assets and liabilities
should be carried at estimated fair
market value, with provisions for esti-
mated income taxes on unrealized
gains. The net worth of such general
partner(s), based on such balance
sheet(s), singly or in the aggregate,
shall be disclosed in the registration
statement.

§210.8-08 Age of financial statements.

At the date of filing, financial state-
ments included in filings other than
filings on Form 10-K must be not less
current than the financial statements
that would be required in Forms 10-K
and 10-Q if such reports were required
to be filed. If required financial state-
ments are as of a date 135 days or more
before the date a registration state-
ment becomes effective or proxy mate-
rial is expected to be mailed, the finan-
cial statements shall be updated to in-
clude financial statements for an in-
terim period ending within 135 days of
the effective or expected mailing date.
Interim financial statements must be
prepared and presented in accordance
with paragraph (b) of this section.

(a) When the anticipated effective or
mailing date falls within 45 days after
the end of the fiscal year, the filing
may include financial statements only
as current as of the end of the third fis-
cal quarter; Provided, however, that if
the audited financial statements for
the recently completed fiscal year are
available or become available before ef-
fectiveness or mailing, they must be
included in the filing; and

(b) If the effective date or anticipated
mailing date falls after 45 days but
within 90 days of the end of the smaller
reporting company’s fiscal year, the
smaller reporting company is not re-
quired to provide the audited financial
statements for such year end provided
that the following conditions are met:

(1) If the smaller reporting company
is a reporting company, all reports due
must have been filed;

(2) For the most recent fiscal year for
which audited financial statements are
not yet available, the smaller reporting
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company reasonably and in good faith
expects to report income from con-
tinuing operations attributable to the
registrant before taxes; and

(3) For at least one of the two fiscal
yvears immediately preceding the most
recent fiscal year the smaller reporting
company reported income from con-
tinuing operations attributable to the
registrant before taxes.

[73 FR 953, Jan. 4, 2008, as amended at 74 FR
18616, Apr. 23, 2009]

BANK HOLDING COMPANIES

SOURCE: Sections 210.9-01 through 210.9-07
appear at 48 FR 11107, Mar. 16, 1983, unless
otherwise noted.

§210.9-01 Application of §§210.9-01 to
210.9-07

This article is applicable to consoli-
dated financial statements filed for
bank holding companies and to any fi-
nancial statements of banks that are
included in filings with the Commis-
sion.

§210.9-02

The requirements of the general rules
in §§210.1 to 210.4 (Articles 1, 2, 3, 3A
and 4) should be complied with where
applicable.

General requirement.

§210.9-03 Balance sheets.

The purpose of this rule is to indicate
the various items which, if applicable,
should appear on the face of the bal-
ance sheets or in the notes thereto.

ASSETS

1. Cash and due from banks. The amounts in
this caption should include all noninterest
bearing deposits with other banks.

(a) Any withdrawal and usage restrictions
(including requirements of the Federal Re-
serve to maintain certain average reserve
balances) or compensating balance require-
ments should be disclosed (see §210.5-02-1).

2. Interest-bearing deposits in other banks.

3. Federal funds sold and securities purchased
under resale agreements of similar arrange-
ments. These amounts should be presented
gross and not netted against Federal funds
purchased and securities sold under agree-
ment to repurchase as reported in Caption
13.

4. Trading account assets. Include securities
or any other investments held for trading
purposes only.

5. Other short-term investments.

§210.9-03

6. Investment securities Include securities
held for investment only. Disclose the aggre-
gate book value of investment securities;
show on the balance sheet the aggregate
market value at the balance sheet date. The
aggregate amounts should include securities
pledged, loaned or sold under repurchase
agreements and similar arrangements; bor-
rowed securities and securities purchased
under resale agreements or similar arrange-
ments should be excluded.

(a) Disclose in a note the carrying value
and market value of securities of (1) the U.S.
Treasury and other U.S. Government agen-
cies and corporations; (2) states of the U.S.
and political subdivisions; and (3) other secu-
rities.

7. Loans. Disclose separately (1) total
loans, (2) the related allowance for losses and
(3) unearned income.

(a) Disclose on the balance sheet or in a
note the amount of total loans in each of the
following categories:

(1) Commercial, financial and agricultural

(2) Real estate—construction

(3) Real estate—mortgage

(4) Installment loans to individuals

(5) Lease financing

(6) Foreign

(7) Other (State separately any other loan
category regardless of relative size if nec-
essary to reflect any unusual risk concentra-
tion).

(b) A series of categories other than those
specified in (a) above may be used to present
details of loans if considered a more appro-
priate presentation.

(c) The amount of foreign loans must be
presented if the disclosures provided by
§210.9-05 are required.

(d) For each period for which an income
statement is required, furnish in a note a
statement of changes in the allowance for
loan losses showing the balances at begin-
ning and end of the period provision charged
to income, recoveries of amounts charged off
and losses charged to the allowance.

(e)(1)(@) As of each balance sheet date, dis-
close in a note the aggregate dollar amount
of loans (exclusive of loans to any such per-
sons which in the aggregate do not exceed
$60,000 during the latest year) made by the
registrant or any of its subsidiaries to direc-
tors, executive officers, or principal holders
of equity securities (§210.1-02) of the reg-
istrant or any of its significant subsidiaries
(§210.1-02), or to any associate of such per-
sons. For the latest fiscal year, an analysis
of activity with respect to such aggregate
loans to related parties should be provided.
The analysis should include the aggregate
amount at the beginning of the period, new
loans, repayments, and other changes. (Other
changes, if significant, should be explained.)

(ii) This disclosure need not be furnished
when the aggregate amount of such loans at
the balance sheet date (or with respect to
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